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Court rules in favor
of Friends

Friends of the Pumpkinvine
Nature Trail, Inc. received a major
boost from the ruling of Special Judge
Steven H. David of the Boone County
Circuit Court on July 12. In a case that
involved ownership of eight miles of
former Penn Central railroad corridor

between U.S. 20 south of Middlebury
and C.R. 850 West in Shipshewana,
the judge ruled that the Friends owned
all 30 disputed parcels of the corridor.

Five other parcels in the eight
miles were not in dispute, with the
Friends conceding that three were
easements and the lawyers for the
adjacent landowners conceding that
the Friends had title to two.

Landowners adjacent to the Pump
kinvine corridor contended that the 30

disputed deeds had given Penn
Central Corporation and its predeces
sors only an easement to use the land
and that the ownership of the corridor
reverted to them when the railroad

abandon rail service. They claimed,
therefore, that Penn Central could not

sell the land's "fee simple" title to the
Friends.

However, in his ruling the judge
said, "The granting clause of each of
the 30 Disputed Source Deeds follows
the statutory form prescribed in
l.C.ft32-l-12 for drafting an instru
ment intended to convey fee simple

title. This statute has been in effect, un

changed, since 1852 and was in effect
when each of the 30 Disputed Source
Deeds was executed and recorded.

There is no ambiguity in the language
of any of the 30 Disputed Source
Deeds. .. that limits what otherwise is.

"I sense a trend here."

John Yoder, President

Friends of the Pumpkinvine

under Indiana law, a clear and unam

biguous conveyance of fee simple
title."

"We are very happy for this ruling,"
said Friends president John D. Yoder.
"In two separate cases, in two different

courts involving 36 deeds and over
nine miles of the Pumpkinvine corri
dor, two judges have been in 100-per
cent agreement with our lawyers' inter
pretation of the deeds. I sense a trend

here."

This case is the second lawsuit

involving the Pumpkinvine corridor
that the Friends have won. The first, in
1994, involved a 1.7-mile section of

the Pumpkinvine north east of
Goshen. The Friends have since donat

ed that section to the City of Goshen

in 1999, and it opened as part of the
Maple City Greenway in March this
year.

The judge also lifted a temporary
restraining order on the Friends that
had prevented the non-profit group
from doing any work on the eight-mile
section of the corridor in dispute.

The adjacent landowners had till
August 12 to appeal the ruling, but
none was filed.

"I'd like to personally thank
Indiana Farm Bureau for hiring the
foremost anti-trails lawyers in the
United States to represent the adjacent
landowners," said Yoder. "If they had
hired a local attorney, no matter how
competent, they could complaint
again, as they did after losing the first
law suit, that they lost because of poor
legal representation. But when you
hire the best, most experience anti-trail
lawyers money can buy (i.e.. The
Akerson Group) and still lose, it quiets
the title issues in ways we never could
have done without them. In essence,

by having the best legal defense possi
ble, they helped prove the strength of
our title for sections of the corridor

still in dispute."
The Friends have now quieted title

on 10 miles of the 16-mile corridor.

Still in dispute are the six miles
between CR 28 and U.S. 20.



Firiends of the
Pumpkinvine Nature
Trail, Inc. are cyclists,

hikers, equestrians and
naturalists who, by
education and fund rais

ing, support the area park
departments in their effort
to create a linear park on
the former Pumpkinvine
corridor between Goshen,

Middlebury and
Shipshewana, Indiana.
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Thoughts on the occasion of the
ribbon cutting for Pumpkinvine
Nature TVaii, July 20, 2000
By John D. Yoder, President

Ten years ago a few of us started the effort to preserve the Pumpkinvine corridor for
public use because we thought it was an opportunity that couldn't be ignored.

Now 10 years later we are able to say emphatically that our original vision was justified.
I commend Rich Fay and the Goshen Park Department for the way they have groomed the
corridor into a marvelous greenway.

Our purpose in donating this section of the corridor to the city of Goshen was to
demonstrate what the entire 16 miles of the PV could be. What we have now is just a sam

ple of the whole.
1 want to thank the past and present members of the Friends board of directors for their

dedication to this project converting an abandoned corridor into a place of beauty.
• Mayor Kauffman and park director Rich Fay for seizing the opportunity to use this

land for the benefit of all our citizens.

• Goshen City Council for their support. All of you should be proud of this achieve
ment for it is a gift to future generations that I believe will distinguish your years as public
officials.

• A special thanks to the more than 90 founders who contributed $500 to purchase the
Pumpkinvine in 1993. Without them we would not be here today.
• And last but not least, I would be remiss if I didn't mention the legal team of Jim

Byron, Jim Brotherson, Chuck Grodnik and Jim Ingold, who donated their services to clar
ify title issues.

Today we have much to celebrate. But, it's important to note that today is a beginning,
not an end to the Pumpkinvine Nature Trail. If this projea were a baseball game, I'd say it
was in the second inning. If it were a football game, I'd say it was in the first quarter.

In other words, our work is not done.

Extending the greenway to Middlebury and Shipshewana is our goal. As wonderful as
this section of the greenway is, it doesn't connect our communities as it might. So 1 have a
challenge for our community today.

In the early 60s President Kennedy issued a challenge to the country to put a man on
the moon and return him safely to earth by the end of the decade.

Today, I'd like to issue a similar challenge to the public officials of Elkhart County,
Middlebury and LaGrange County: the challenge is to send bicyclists, walkers and wheel
chairs riders from Goshen to Shipshewana and return them safely to Goshen on the
Pumpkinvine Nature Trail within five years.

Just as the moon landing required the combined efforts of hundreds of people in many
agencies, so sending trail users from Goshen to Shipshewana will require the cooperation
of trail advocates, park departments and adjacent landowners.

Let's not let this challenge be lost in the warm glow of this achievement.
Working together, we can make it happen.

Want to be on our e-mail list?
We sent some of this newsletter by e-mail to all Friends' members. If you didn't receive

it, we don't have your e-mail. To be on the Friends action alert network and to receive other
updates on the Pumpkinvine, send your e-mail address to jdyoder@compuserve.com.

Pumpkinvine T-shirts for sale
We have a few large Friends of the Pumpkinvine Nature Trail T-shirts left from the

Pumpkinvine Bike Ride in May. To order yours send, $12.50 to Bob Carrico, 52829
Wildflower, Elkhart, IN 46514.



United States Department of the Interior

NATIONAL PARK SERVICE
Rivers, Trails and Conservation Assistance Program

15610 VaugKn Road
Brecksvitle, Ohio 44141-3097

tN REPLY REFER TO:

July 7, 2000

Mayor Alan Kauf&nan
City of Goshen
111 East Jefferson St.

Goshen, IN 46526

Dear Mayor Kauffinan:

It is with regret and excitement that I write this letter. Regret that I will be unable to join you for the July
20'*' opening of Pumpkinvine Nature Trail. Excitement over the event and the your success!
CONGRATULATIONS to you and all of the many people that made this possible!

Over the past seven years, I have worked with communities across Indiana in their efforts to develop
trails. The task is more challenging than it should be but the determination to do the right thing is once
again proven by your success. I can say with confidence that your accomplishments with the
Pumpkinvine Nature Trail will once again prove that trails bring great benefits to the local community:
economic, social and quality of life.

As you know, I have worked with the Friends of the Pumpkinvine Nature Trail for over six years helping
them to work through die difficulties of acquisition and construction of the trail. The time and effort put
in by these volunteers is a major reason for this trail opening. More recently I have provided assistance
Rich Fay as he has lead the effort to open this trail. His successes with the Pumpkinvine and Maple City
Greenways have been many, but without the support of a visionary city government, little would have
been accomplished. For this I commend you and your colleagues. It has truly been my pleasure to work
with you and staff on this trail project.

It is my hope that the opening of this first two miles of the Pumpkinvine Nature Trail will serve as the
catalyst to get other communities, organizations and individuals working together to develop the rest of
the trail to Shipshewana. Take pride in the leadership you and others have shown in Goshen to bringing
this closer to reality.

So, once again I congratulate you on this wonderful achievement, an inspiration to the many similar
efforts across Indiana. The Pumpkinvine Trail is another piece of a statewide network that is a part of the
national system of. Trails for All Americans, that will provide trail opportunities within 15 minutes of all
Americans. I stand ready to assist as we continue our efforts to achieve these goals.

Sincerely, with heartfelt pride and congratulations,

Rory Robinson
Indiana Projects Director, NPS Rivers, Trails and Conservation Assistance

cc: John Yoder, President, Friends of the Pumpkinvine Nature Trail
Rich Fay, Director, Goshen Parks and Recreation Department



Local trails

designated as
Community
Millennium Trails

Goshen's Maple City Greenway and
the Pumpkinvine Nature Trail have both
been selected as Community Millen
nium Trails.

Millennium Trails is a partnership
among the White House Millennium
Council, the Department of Trans
portation, Rails-to-Trails Conservancy,
the National Endowment for the Arts

and other public and private organiza
tions. The goal of Millennium trails is
the creation of a nationwide network of

trails that protea the natural environ
ment, interpret history and culture, and
enhance alternative transportation,
reaeation and tourism.

The White House Millennium Council

designates as a

Millennium Trail
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From the president

What now?
Now that the Friends have settled the

legal issues on the Pumpkinvine corridor
between Middlebuiy and Shipshewana,
many people have asked me what happens
now? Will the trail be opened to
Shipshewana soon?

The truth is, this legal victory gives us
the opportunity to work on almost half the
trail. And, while some still dispute our title
to the six miles of the Pumpkinvine corridor
between CR 28 and U.S. 20, the precedent
of the recent court ruling sends a powerful
message about the legal status of that part of
the corridor.

My goal is to ride to Shipshewana from
Goshen on the Pumpkinvine sometime in
the next five years. We still have corridor

gaps to purchase, funds to raise, more legal
issues to settle and public officials to per
suade that linear parks are healthy for the
community.

We've made great progress in the past
year. Let's capitalize on the momentum of
this legal victory by concentrating on what
we can do and not worrying about what we
can't.

In that spirit, here are several of the
steps we plan to take now on the
Middlebury-to-Shipshewana section.
• Do a corridor inventory. We haven't been
able to walk the corridor to see what prob
lems there are with encroachment. Now we

can.

• Make the Middlebuiy bridge safer with

minor repairs.

•  Identify all the adjacent landowners
(property has changed hands since 1995
when we filed the quiet title action.)
• Send adjacent landowners a letter outline
our willingness to work with their concerns.
In some cases, we need to advise them to

vacate the corridor.

• Clear brush Irom the corridor to make it

walkable. We want to do some clearing of
the corridor this fall. If you'd like to help,
contact C.J. Yoder at 533-2085

• In light of the court ruling, talk to public
officials who had concerns about our title

about supporting the park now.
" John D. Yoder

Hollinger Bicycles
IJcYCUNGEXreRTIS^ ||-

Ralelgh • Fuji • GT • Giant
Parts and Accessories

Chris Gaby 1410 S. 10th St
(219) 534-2274 Goshen, IN 46526
cgaby@bnm.net fax: 219-533-0004 www.hollingerbicycies.com

Family Bicycle Center
3410 S. Main St. • Elkhart, IN 46517

(219) 294-2865
New Bikes by GT/Dyno & Giant • Quality Repairs



Elkhart County commissioner candidates
answer questions about linear parks

Money to develop linear parks has increased dramati
cally since Congress passed the Intermodal Transportation
Efficienty Act (ISTEA) in 1991, renewed as Transportation
Equity Act for the 21st Century (TEA-21) in 1998. Under
this act, the federal government pays 80 percent of the
development costs and the local government 20 percent. To
receive a grant, it must be signed by the highest eleaed offi
cial in the government entity where the linear park is. The
City of Goshen has received several of these grants for its
Maple City Greenway, including funds for the Pumpkinvine
demonstration section.

For the Pumpkinvine outside the City of Goshen to
receive TEA-21 funds, the county commissioners of Elkhart
and LaGrange counties would need to sign the grant. The
Friends contacted the two candidates for Elkhart County
commissioner and asked them the following questions:
1. Have you walked or ridden on the Pumpkinvine Nature
Trail in Goshen?

2. Have you visited other linear parks? If so, which ones?
What was your impression?
3. Do you think Elkhart County needs more parks, particu
larly for biking, jogging, cross country skiing and equestri
an use?

4. Would you vote for a federal grant that would fiind 80%
of the development costs for the Pumpkinvine Nature Trail
in Elkhart County -- development of the trail that is similar
to that done by the Goshen Park Department?

Here are their answers.

John Hardy-Democrat Candidate
He has never been on the Pumpkinvine and has not vis

ited other linear parks, however, he said a friend at church
has talked with him about the need for bicycle trails. He
serves on the Cleveland Township board and had just been
at a meeting with the Park board or park officials in the last

few days discussing some land in Cleveland Township
which is northwest of Elkhart which they would like to
develop into a park in that area. He agrees that more parks
are needed, so he would be generally supportive. He would
not commit to supporting a request for a federal grant,
however, he said he would favor this if the local 20% could

be found in the budget. He did say there will become a time
to bite the bullet and pay more for maintaining parks.

Martin McCloskey-Republican
He has not used the Pumpkinvine nor has he been on

a linear park. He said he hasn't had time to go to any parks
in the last couple of years. He said he would like to see
parks in every section of the county. However, he made it
clear that he is opposed to doing anything that would raise
taxes. He would like to see bikers have a place to ride off the
roads. He opposes property taxes and favors doing away
with them. When asked whether he would support an
application for a federal grant he pointed out that federal
dollars come from the taxpayers. He also was concerned
about patrolling and maintaining the park. He cited some
examples of Oxbow not being used by some people he
knows because of certain elements that frequent the park.
He would favor development of the trail if there was a pub
lic referendum that favored it and also if the funds could be

raised from other than new tax dollars. He thought that pri
vate donations could be sought. He did express a willing
ness to sit down with the Friends and learn more about the

project and discuss it further.
In general, both favor public parks and both are rather

conservative when it comes to spending new dollars to
build and maintain parks. Hardy was the more receptive of
the two for the idea of a linear park, and he would be the
candidate more likely to support such a project.

The Home For All
Your Cycling Needs

Rod McNeill

Owner

10- 7 Mon-Fri 9-5 Saf

10140 McKinley • Osceola, (N 46561

Ph. 219-679-4992

Fax 219-679-4991

www.houseofbtcycles.com

Letter to the Editor
Dear John,

I recently visited my parents in Goshen (from St. Paul, MN)
and had a chance for a short walk on the Pumpkinvine. Strange
as it may sound, it was a walk that was 25 years in the making.
I used to cross the old railroad line on my daily school bus ride
by Abshire park and again on Co. Rd. 28 (1 think), and 1 used to
wish that 1 could find out what was down that corridor of trees.
I can't believe 1 may have the chance to take my son down that
path. I hope your work continues to progress all the way to
Shipshewana and to Oxbow park. Thanks for your efforts!

I also was excited to see Jim Ingold named as your volunteer
of the decade. He is a close family friend and a terrific person.

Thanks again for all the work. 1 think it will be a great gift
to future generations.

Sincerely,

Mike Wittrig

ELKHAKY

^iCTcle
& fitness

FRANK CASSELLA
President

225 E. Jackson Blvd.

Elkhart, IN 46516

(219) 294-7243
(800) 850-7403

Fax (219) 295-4601
www.elkhartbike.com



Members' discount at Goshen and Eikhart bike shops
Five area bicycle shops are showing

iheir support for the Pumpkinvine Nature
Trail in a tangible way. The five stores are
offering members of the Friends a 10 per
cent discount on accessories, clothes and

equipment, and two have extended the

discount to vicydes. To receive the dis
count, members must present a Friends
membership card at the time of purchase.
Bob Hatch, chair of the Friends member

ship committee, said he is preparing a card
and will mail it to all paid up members by

early October. "This action will be a
tremendous benefit for our members,

Hatch said. "We greatly appreciate the
support of these local shops,

The following grid shows the dis
counts available.

LINCOLN
AVENUE
CYC L I NG
& F I T N E S S

430 W. LINCOLN AVE. • GOSHEN. IN 46526

Danny & Terri Jones
and staff

1-800-215-24S3 (219) 533-7425

Accessories Clothes Equipment Service Bicycles
Eikhart Bicycle
and Fitness Yes Yes Yes No No

Family Bicycle Yes Yes Yes No No

Holllnger Bicycles Yes Yes Yes No Yes

(til 6/30/01)
House of Bicycles Yes Yes Yes Yes No

Lincoln Ave.

Cycling Yes Yes Yes No Yes

(Ul 6/30/01)

Don't Forget Your Membership Dues

If the date on the label of this newsletter has passed, it's lime to renew
your membership in the Friends. Membership Levels are;

Individual $20

Contributing $100
Family $30
Patron $250

.Sustaining $50

.Benefactor $500

Send your membership payments to:
Friends of the Pumpkinvine Nature Trail, P.O. Box 392, Goshen, IN 46527.

Name

Address.

City

Phone

E-mail

State.

Fax _

Zip

Please take note of the expiration

date of your membership

on the address label.

Thanhs.

All funds go toward paying the
day-to-day expenses of

the Friends of the
Pumpkinvine Nature Trail

No officers receive remuneration.
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