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BZA decision postponed
By a 3-1 margin the Elkhart County Board of Zoning
Appeals (BZA) voted to table the request of the Goshen
Park and Recreation Department and Friends of the
Pumpkinvine for a special-use permit for recreational
use in agricultural land, i.e., the Pumpkinvine between
the city limits of Goshen and County Road 28. The city is
to return to the BZA Aug. 21 to make the request again,
having in the mean time listened to and addressed the
concerns of the adjacent property owners.
"Naturally, we're disappointed that the request didn't
pass," said Friends' President JohnYoder. "However, we
continue to support Superintendent J. Richard Fay and
Goshen Parks and Recreation Department in the rehear
ing of the request. We have full faith in their ability to
meet aU the concerns of adjacent landowners and create

a park that will be an asset to the entire community."
At the hearing Glenn Duncan, attorney for the park's
department, explained that the Pumkinvine north of

State Road 4 would be an extension of the city's Maple
City Greenway, a project that has been highly successful.
He noted that siinilar rails-to-trails projects in other

communities have increased the value of the property of
adjacent landowers and that the county planning staff
recommend approval of the request. Duncan also pre
sented petitions signed by 89 Elkhart-County residents
supporting the application.
J. Richard Fay,superintendent of the Goshen Park and
Recreation Department, said the city trail system has
(Continued on page 5}

Background on City-Friends request
for special-use permit
This spring the Friends of the Pumpkinvine Nature
Trail, Inc., began discussions with officials of the City of
Goshen about donating the first 1.75 miles of the trail
to the city.
"It has been our goal from the beginning to turn the
trail over to public officials," said John D.Yoder, Friends
president. "Our job was to preserve the corridor, which

we did; they are the experts in managing a linear park."
Discussions began with Mayor Allan Kauffman and
Director of Parks J. Richard Fay in April about donating
the section of the Pumpkinvine within the city limits.
The Friends then proposed that the city take all the
Pumpkinvine corridor between SR 4 and CR 28, includ
ing the section in the county. "From a management
standpoint it just makes sense to put the entire section
into the hands of one government body," Yoder said.
City officials checked the legal issues involved with
owning land in the county and discovered that there is

not reason the city cannot own land that is currently
outside the city limits.
The Goshen Municipal airport, which the city owns
but which is several miles outside the city limits, is an

example of such an arrangement. One real advantage
of the donation is that as city property the land
becomes eligible for federal funds that can be used for
surfacing the trail. "We've always called this section our
"demonstration section," Yoder said."With federal

ISTEA funds it will move off the drawing board and
make the demonstration section a reality.
If the details can be worked out, the city wiU include
this section of the Pumpkinvine in its current ISTEA
grant, which now included development of the
Pumpkinvine south of SR 4 adjacent to Abshire Park.
That section will then connect to the city bicycle sys
tem to provide Goshen residents with a longer jogging
or cycling experience, said Rich Fay.
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Legal update
by Galen Kauffmann
The June 23 Indiana Supreme Court
decision in Conrail v. Lewellen leave
rails-to-trails advocates much to be con
cerned about.

The Supreme Court upheld Trail and
Appellate Court decisions that several
deeds with wording the grantor "conveys
and warrants" to the railroad "land, right
of way, and right of drainage for its rail
way" granted only an easement to the
railroad. The court went on to say that
the railroad's easement was extinguished
when it requested and the Interstate
Commerce Commission issued a certifi

terms of a reversion instead of an ease

removal of ties, rails and switches. As a

ment, Marketable Title Statutes requiring
filing of a quiet-title lawsuit to prevent
loss of the reversionary interest after a
certain number of years may have extin
guished the possibility of reversion.
If the deed is found to have granted
the railroad only an easement, the adja
cent landowners can only claim the cor

result the land in question reverted to
the adjacent landowners.
Although the court only reviewed and
acted on the language in these specific
deeds, their discussion of the controlling
nature of"right-of-way" language sets a
dangerous precedent for the lower courts
to interpret and follow. Even though the
court's decision does not, in my opinion,
represent a well-thought out review of
basic Indiana property law, it is what we
are now stuck with.

The bright spots in this scenario--and
there are some—are that:

Railroads can and do own property in
fee simple and can sell it to whomever
they wish. Many railroad deeds have no
right-of-way language whatsoever and
are unquestionably fee simple.
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dor and did not limit the nature of the

conveyance to a right of the railroad to
Where right-of-way or "railroad pur
poses only" language is couched in

262-4873
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when we purchased the land in 1993.
Even deeds with incidental right-ofway language may not be easements,
e.g., the ruling of Judge Worth Yoder in
the 1994 Friends of the Pumpkinvine
Nature Trail, Inc. v. Eldridge case. Judge
Yoder ruled that the references to "rightof-way" in the second part of the original
deed to the railroad merely followed the
long-time railroad practice of using the
words right-of-way to describe the corri

Our evaluation of our title to the

Pumpkinvine has not changed as a result
of this ruling; it is the same today as

ridor if the metes and bounds for the

corridor are included in their own deed,

as would be the case with an ordinary
easement. If it is not described in their

own deed, they can only claim it if no
other deed can be found that still con

tains it. Normally, it would be described
in the grantor's deed from 100 years ago.
If this deed can be located, then techni

cally the corridor still belongs to the
descendants of that ancient grantor.
Lack of the description in the deed of the
adjacent landowners would create some
additional opportunities for rail-trail
proponents to acquire rah corridors.
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Urban trails attract buyers

533-7936

Donna Schwartz, Liaison to

Middlebury Park Board
825-1391

Myron Yoder, Director
533-2305

OxanaWerbiansky, Newsletter
295-7659

E-Mail; Odubsky@aol.com

Pumpkinvine Web Page access:
http;//ourworld.compuserve,
com/homepages/jdyoder

A 1994 study on the impact of greenways
on house prices and public safety in the
Denver area found that trails are an

amenity to the neighborhoods around
them and increase the desirability of
property.

The study by the Conservation Fund,
Colorado State Trails Program, included
interviews with real estate agents, resi
dents, police officers who patrol the

trails and a survey of the real estate
pages of the Denver Post. Major findings
of the study were:
• Of the real estate agents interviewed,
73 percent believed a home adjacent to a
trail would be easier to sell and 55 per
cent agreed the home would sell for
more than a comparable home in a dif
ferent neighborhood. These figures fell
(Continued on page 4)

The Friends ofthe
Pumpkinvine Nature Trail cele

brated National Trail Day,June
7 with a trail walk and picnic
at the trailhead. On the trail

walk Dr. Merle Jacobs identified
wildflowers, birds, trees and
just about any otherform of
wildlife and vegetation in the
Pumpkinvine corridor.

m

The moststriking wildflowers in bloom in June were Dame's Rocket. They
lined the trail in spectacularfashion. All are true wildflowers; the Friends

didn't plant any ofthem.Dr.Jacobs thinks that the combiruition ofa wet
and cool spring produced the impressive display.
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Althou^ still notfinished, the trailhead atSR 4 offers a tantalizing
example of what the completed
Pumpkinvine Nature Trail
will look like.

'"4.'

Annual Meeting Report
The annual meeting of the Friends of the Pumpkinvine
Nature Trail was held April 17 at Schrock Pavillion in
Shanklin Park in Goshen. Highlights of the meeting

need to put it together for our public officials.

include:

Treasurer's report

The election of two board members: Merritt Lehman
and Steve Herendeen.

C. J. Yoder reported that the Friends continue to receive
strong financial support from the members of the

JohnYoder, Friends president, mentioned several
goals for the new year, including:
1. Bringing the current litigation to a successful resolution.
2. Appointing an advisory council from four geographi
cal areas: Goshen, Middlebury, Elkhart County and
LaGrange County. The purpose of the council is to:
•show support for the trail concept among community

Friends' association. In 1996 the Friends reduced their

leaders:
•give council to Friends board on matters related to
that members' area of expertise.
3. Publishing a master plan for funding and develop-

ment of the trail. We know what we want to do; now we

debt resulting from the purchase of the Pumpkinvine
by $20,000 — from $48,000 to $28,000. So far in 1997 the
contributions are up 54 percent over the same period in
1996.

"We are grateful for the loyal support of our mem
bers," Yoder said."Keep in mind that none of the
Friends' board receives any remuneration for their
work. They are all volunteers, so all contributions go
toward reducing our debt, paying insurance and mis
cellaneous expenses like the newsletter."

Urban IVails...
(Continuedfrom page 2)

to 64 percent and less than 10 percent respectively for
homes located one block away from the trail.
• Residents of single-family homes adjacent to a trail
were a little more cautious. While 57 percent felt the
trail would make their home easier to sell, only 29 per
cent thought the trail would increase its value.

• Public safety was not an issue according to resi
dents and patrol officers.
Reprinted with permissionfrom Pro Bike News,July
1995. Source: The Effect ofGreenways on Property
Values and Public Safety. Copies availablefrom Sasha
Charney, Colorado State Trails Program, 1818 Sherman
St., Room 618; Denver, CO 80203.

Yoder receives award
received the 1997 Environmental

pose from the beginning has been
to be a community resource for

Achievement Award from the South

education, recreation and non-

Bend Audubon Society April 13 "for
excellence in promoting the cause
of environmental protection in our
community."
When the Audubon Society
asked him to write a letter explain
ing his activities in the area of envi
ronmental protection with the
Pumpkinvine,Yoder said:"Our pur

motorized transportation. The trail
isn't simply for cyclists or joggers or
equestrians; rather it is a nature
trail, whose purpose is to educate

Friends President John D.Yoder

rural and urban residents about the

joy of birds, small animals, wild
flowers and other vegetation. One
of the first things we did after we
cleared a section of the trail was to

RTC is on line
The Rails-to-Trails Conservancy has a web site! Located
at http://www.railtrails.org, this site provides compre
hensive information on all aspects of rail-trail develop
ment and use. The site include preliminary links to the
web sites of individual trails, regional accommodations
and weather listings. It will also have information
about developments in ISTEA reauthorization , the

Bikes Belong! Campaign and a monthly tally of trail
numbers and miles.

erect nine bird houses for use by
screech owls, woodducks or

squirrels.
There is a library shelf full of lit
erature that explains the impor
tance of keeping our linkages to
nature more eloquently than 1 can.
My own sense is that parks provide
a way of keeping us in touch with
the rhythms of the natural world
when our normal lives remove us
from that natural world."

Supporters of the requestfor a special-use permii
are urged to attend the Aug.21BZA hearing. The
moedug wlU be at 2 p.m. at (lie public "^ej-vices
btulcluig. 42.3Cj I ikhai't [load in J >unlap.

After the June 7 trail walk we found a pair of pre
scription glass on the trail. If anyone is missing
glasses with a brown frame, contact JohnYoder at
533-4943.

Tot

All

From: Cosette

Executive Director

Date: Spring, 1997
Re:
ISTSA and Bicycling -- Briefing Paper

Proposed changes to federal transportation law could spell doom for bicycling
well into the next centuryl Here are the facts on why every cyclist in America
needs to speak out, loudly and clearly, on this issue. League members are a
crucial voice in this debate -- and Congress Heeds to Hear from You Nowl

What is ISTBA? The Intermodal Surface Transportation Efficiency Act (ISTEA,

prono\mced '.'Ice-Tea") was passed in 1991 as Congress was regularly updating
the laws governing transportation spending. The law authorized more than $100
billion in spending for federal transportation over six years. Expiring this
year, ISTEA must be rewritten or "reauthorized" by October '97.
What has ISTSA Dons for Bicycling? Thanks to ISTEA, more than $1 billion in

federal transportation funds has been awarded to local bicycling projects in
the past five years -- con^ared with just $41 million of federal money spent
in the previous twenty years. Significantly, ISTEA required states to hire
bicycle coordinators and to include bicyclists in state and local planning
processes. These provisions have improved highway design guidelines in some
states, led to hundreds of new bicycle plans, and caused innumerable
bicycle-friendly changes in road building procedures.
Why Could this Year Spell Disaster for Bicycling? Congress is under pressure
from powerful lobbying interests to radically "streamline" the new version of
ISTEA in such a way that fiinding and planning for bicycling would be

completely obliterated.

Even though bicycle spending is less that one percent

of total transportation spending, the so-called "Highway Lobby" insists that
trsmsportation funding benefit motorists only. Not only will the bicycling

environment fail to inprove, but sprawl development and increased motor
traffic will overtake the riding environment we have today.
What do we want for ISTSA 19977 With minor changes, we want to preserve all
the essential elements of ISTEA. We are joined by a wide variety of allies,
including all of the nation's major environmental groups,the U.S. Conference
of Mayors, public transit agencies and others.

What Needs to be Done to Preserve Bicycling into the 21st Century? Congress
needs to know how much we care.

Bicyclists need to contact their members of

the House and Senate via letter, fax or phone and tell them that bikes belong
in the new ISTEA.

Bicyclists need to spread

the word to their friends and families that

the proposed changes to ISTEA could deprive
children and adults for decades to come of

Healthy

,

commuriities

the pleasure and freedom to cycle in safety.
What do you need to tell Congress? The
message is very simple: ISTEA has been

190 West Ostend Stree
Suite 120

Baltimore, MD 21230-3755
410-539-3399

-- continued

fax: 410-539-3496

email: BikeLeagueOaol.com

http://www.bikeleague.org
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an enormous success for bicyclists and for the nation. Don't overhaul it. Let
ISTEA work for another six years I Specifically, five simple points will mean
success for cyclists in the reauthorization of ISTEA:

1. Keep ISTSA's framework: ISTEA promotes connections between traveling modes,
efficiency in spending, in^roved air quality, and freedom of choice in
transportation. Congress should keep this framework intact.
2. AccoDmodate bicyclists in all ZSTEA-funded projects: Roads should be

designed and built in ways that welcome all modes, including bicycles.

New

transit stops and train stations should always include bicycle parking.
3. Preserve the Enhancements and CMAQ funding categories: The Enhancements and

CMAQ ("SEE-mack," for Congestion Mitigation and Air Quality) programs enrich
the quality of life in all communities by funding multi-use trails, bicycle
parking, on-road bicycle improvements and bike-on-transit equipment. Safety
and research ISTEA programs should always include bicycling, as well.
4. Make Planning Smarter: Bicycling is cost-effective, environmentally-

friendly, and offers healthy mobility to everyone, including children. These
factors should be considered an important part of all transportation planning.
5. Keep Bicycling in the Loop: Every state government must have a bicyclepedestrian coordinator, thanks to ISTEA. This requirement should remain.
What is the Best Way to Contact Congress? For best results, contact your

member of the House of Representatives and both U.S. Senators.

If you are

\msure of what House district you reside in, you may call the Capitol
switchboard {202/224-3121) or your coimty election board. You can:

-- Write. One page handwritten letters in your own words, including the above
points, work best; please send a copy to the League. For the House, send to

Hon. Rep.

, U.S. House of Representatives, Washington, DC 20515; for the

Senate send to Hon. Sen.
-- Fax. You can

, U.S. Senate, Washington, DC 20510.

obtain your member's fax no. from the local district office.

-- Phone. The Capitol switchboard (202/224-3121) can also connect you with the
office of your member of Congress. Use the points, above to shape your
message. Members count the number of calls they receive on the issues.
Want to do more? We will need assistance from every cyclist willing to lend a

hand. Our campaign, called "Bikes Belong! Preserving ISTEA for Family-Friendly
Communities," is jointly coordinated by the Bicycle Federation of America, the

League of American Bicyclists, and the Rails-to-Trails Conservancy, and has
been generously supported by the bicycle industry, ind^endent bicycle
dealers, and advocacy groups across the U.S. Contact ther Bikes Belong!

campaign and add your name to the growing list of people we'll rely on to
write, call, e-mail and fax Congress at critical times during the next six

months. You can reach the campaign at 1100 17th st'. NW,-^Ste. 1000, Washington,
DC 20036, tel. 1-888-GOISTEA, or at GOISTEAOaol.com.
Thank you for your help!
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Greenways conference a success
Indiana Greenway enthusiasts
gathered in Indianapolis March 911 to share ideas on how to build

more support for greenways in the
state. They heard from a variety of
local, state and national greenway
advocates on issues ranging from
funding greenway development to
working with the media.
The group included a broad
spectrum of interest groups—
equestrians, walkers, off-road vehi
cle riders, cyclists, canoeists, hikers
and snowmobilers—yet all were
united in wanting to see Indiana
provide more opportunities for
greenway preservation and devel
opment.

The politicians may be getting
the message. Approximately 35 represenatives and senators attended a

legislative luncheon to hear more of
the vision for greenways. They
heard William Spitzer, former nead
of the National Park Service, say
that greenways heal our spirits,
ourselves, our communities and the

earth."The biggest problem in the
natural world is fragmentation," he
said. "What we've lost is the ability

of the land to heal" and for species
to interact. Greenways can help
heal the social fragmentation and
isolation we see all around us by
bring people together.
Both 1996 candidates for gover
nor supported the conference.
Governor Frank O'Bannon issued a

proclamation designating June 7,
1997 as Indiana Trails and

Greenways Day. In it he urged "all
Hoosier citizens to take advantage
of opportunities to enjoy Indiana's
trails and greenways, to appreciate
their significance to our environ
ment and quality of life, and to
strengthen our efforts toward pre
serving the economic, natural,
scenic, and recreational qualities of
our trails and greenways."
Indianapolis Mayor Steven
Goldsmith spoke briefly at a confer
ence luncheon and noted the pop
ularity and impact of greenways on
Indianapolis. "Beyond the physical
form of greenways, I think there is
an even more important character
istic of these projects. It is one of
my top priorities during my second
term to improve the civility—the

"polity" if you will of our city. In
my State of the City address earlier
this year I said we needed to open
up communications, and increase
trust, within and between our citi

zens. The positive effect that green
ways have on people's attitude and
behavior is both subtle and pro
found. Maybe it's the neighbor
hood scale and human pace of
greenways or maybe it's the obvious
pleasure that greenway users take
in using a public asset they value -whatever the factors are, they com
bine to affect our community in a
very positive way."
The Friends of the Pumpkinvine
Nature Trail, Inc., received an award

as an outstanding private non-profit
group working for greenway devel
opment. The original watercolor by
Kathleen Brale is of two people on a
trail. Below the painting is a quota
tion from Dean Acheson:

"Controversial proposals, once
accepted,soon become hallowed."
The Friends of Ihe Piimiunvine exhibit at the

Elkhart County Fair received third place In

the noncomiiiercial category this year.
Congratulations and thanks to Bub and
lanlce Carrico who designed and assembled

BZA decision...
(Continuedfrom pagfi 1)

had little or no problems of litter,
vandalism or trespassing.The trail is
patrolled regularly and has a trailwatch program by which neighbors
report any problems on the trail. It is
being used extensively by many
young families, joggers
and bikers, he said.

Middlebury attorney Theora
Graber represented the concerns of
adjacent property owners. She dis
tributed a packet of materials to the
BZA showing the horrible things that
have happened in similar parks. She
asked the board to deny the request
for the special-use permit until a list
of concerns from adjacent landown

restrooms. She questioned the will
ingness of the city to fund the park
long term, who would have police
powers and if the proper permits
had been received to go through a
wetlands.

Larry Beachy, president of the
Goshen park board, agreed that
Graber had raised some important
concerns, but indicated personal
meetings with park staff could

the materials for the exhibit.

changed his vote and agree to table
the motion. The motion to table

included the request that park offi
cials talk with adjacent property
owners to hear their concerns.

As they were concidering the
motion to table, BZA member

Inbody, an Elkhart Township farmer,
said he had walked the trail that

week and thought it was a beautiful
setting. "I'd hate to see it torn up

address them.

and farmed," he said. "It would be a

The first BZA vote was 2-2 to pass
the request for a special-use permit,
with Dale Inbody and John Hufft vot
ing to approve the request and

sin." He also admonished the other

Harold Lantz and Dale Housour vot

as to believe every concern of the
adjacent landowners could be met,

ing against. (One member of the

ers was satisfied. Those concerns

BZA board was not present.) A

hcluded fencing the entire corridor,
'*ing up lights and providing

motion to table was also 2-2. The
final 3-1 vote came after Hufft

three members to go out and walk
the trial before they meet again.
Lantz indicated he wasn't so naive

but he wanted the two sides to make
an effort at accommodation.

The history comer

The Pumpkinvine corridor was
home of two rail lines
by Bob Carrico
An interurban passenger railway called the Valley Line shared the
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1627 Elizabeth St.
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Pumpkinvine corridor between Middlebury and Shipshewana from 1905 until
1920. The interurban was built by Elkhart businessman Herbert Bucklen. His
principal business was manufacture of patent medicines of which the most

Fax 219/295-3735
Unlimited

successful was Arnica Salve. As a result the Valley Line was quickly nicknamed
the Arnica Line.

Bucklen's goal was to build an electric interurban line extending from South
Bend to northern Ohio where it would intersect with the Toledo & Western

Railroad. Plans for this railway across northern Indiana and Ohio would pro
vide passenger service from Toledo to Chicago via the Lake Shore & South
Bend Railway from South Bend to Chicago. LaGrange was the headquarters
for Bucklen's enterprise, the St. Joseph Valley Traction Co. Construction began
in the autumn of 1903 and the LaGrange to Shipshewana section opened on
March 13, 1905. The service reached Middlebury in September that year.
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Don't ForgetYour Membership Dues

Please take note ofthe expiratioB

If the date on the label of this newsletter has passed,it's time to renew your

date ofyour membership

membership in the Friends. Membership Levels are:
on the addresslabel
Individual $15
Patron $250

Contributing $10
Sustaining $50

Family $25
Thanks.

Founder $500

Send your membership payments to:

Friends of the Pnmpklnt^e Nature Trail,P.O.Box 392,Goshen,IN 46527.
Name

Address.

City

State.

Phone.

Fax -

E-mail.

Zip

Allfunds go toward paying the day-today expenses ofthe Friends ofthe
Pumpkinvine Nature Trail: printing,
postage, letterhead, envelopes, copying
and transportation. No officers receive
remuneration. Founding members will
receive special recognition at the trailhead in Goshen.

p9^sanbay uoqoajjoo ssajppv
Nl 'uaqsoo.zee xog o'd

Z299^ Ni 'uaijsoo
Zll •ONllLUjad

aiVd sBeisod
'STl uopbziubBjo

lijojd-uoN
aqi;o spuauj

