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Friends file suit on eight-mile section of

Pumpkinvine corridorThe Friends of the Pumpkinvine Nature Trail,
Inc., filed a lawsuit July 7 to clarify the title of
the Pumpkinvine railroad corridor between

U.S. 20 and Country Road 850W in Shipshewana.
On July 7 attorneys for the Friends filed the law

suit, called a quiet-title action, in Elkhart County
Superior Court No. 3 asking the court to resolve con
flicting claims of land ownership in that section of
the corridor. Residents adjacent to this eight-mile
section of the Pumpkinvine corridor received a letter
from the Friends June 12 explaining that a quiet-title
action is an effort to resolve any questions about the
title to the real estate formerly owned by the railroad.
One hundred and one businesses and households are

named in the lawsuit.

In a similar lawsuit last year, Judge Worth Yoder
ruled that the Friends were owners of the first 1.75

miles of the Pumpkinvine corridor northeast of
Goshen.

Although the current lawsuit was filed in
Elkhart County, attorneys retained by Indiana
Farm Bureau have petitioned to have the case
moved to Hamilton County Superior Court. The
Hamilton County Court is the site of a lawsuit
challenging Penn Central Corporation's title to
railroad corridor property throughout Indiana. The
Farm Bureau attorneys claim that the Elkhart
County issues are so similar to the corridor title

Indiana Farm Bureau targets trails
Continued on page 2

Indiana Farm Bureau (IFB) is stepping up its
state-wide efforts to stop rail-trail development
in the state.

In an August news release, IFB reported the
action of its board of directors to pay some of the
legal fees of groups opposed to rails-to-trails

efforts like the Pumpkinvine Nature Trail. They
have retained the legal services of The Ackerman
Group in Washington, D.C. and the Indianapolis-
based firm of Price and Baker to head their legal
team in the state, including against the Friends of
the Pumpkinvine Nature Trail, Inc.

For years IFB has opposed rails-to-trails con
versions. It was active in the last two Indiana gen
eral assemblies through the introduction of anti-

trails legislation. IFB policy as printed in the
Hoosier Farmer (January-February 1995, p. 31)

states: "We are opposed to 'corridor' type park
developments. They create problems of litter and
trespassing to adjoining landowners."

"These accusation about rail-trails are nothing

new," said John D. Yoder Friends president. "It is

familiar Farm Bureau trail bashing. While trails
are not perfect, they have a hundred times fewer
problems with litter and trespassing than roads —
another linear corridor the public uses."

"What is new is the financial support IFB is
giving anti-trails efforts," he added.

"It's a credit to our lawyers, Jim Byron and Jim
Brotherson, that Farm Bureau feels it has to hire a

nationally known anti-trails lawyer to oppose us,"
said Friends vice president Galen Kauffmann.
"Unfortunately for opponents of the Pumpkinvine
Nature Trail, they are 104 years too late to change
the conveyance of title reflected in the
Pumpkinvine deeds."

IFB claims it is getting more involved in aban
doned railroad issues to protect property rights.
The claim is hollow and self-serving, Yoder said.
"They have lumped all abandoned rail corridors
together, as if they had the same legal status. It's
simply not true," he said.

"Ironically, if they were truly interested in
property rights, they would be supporting us,"
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Yoder said. "We believe

their real objective is to
use the expensive legal
system to stop trails, peri
od."

Then there is the pub
lic policy issue, Yoder
added. "While other states

are aggressively working
to preserve these priceless
corridors for future public
use, Indiana Farm Bureau

has been encouraging the
state to move in the oppo
site direction — breaking
up the corridors for the

benefit of a few," he said.



"Y^riends of the
|-H Pumpkinvine
JL Nature I'rai! are
cyclists, hikers, eques
trians, and naturalists
who by education and
&Dd raising support the
area paik departments
in their effort to cre^ a
linear park on the for
mer Pe:m Central crmi-
dor between Ooshen

and Shtpshewana, Ind.
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Volunteers Needed:
As our {p'oup grows, so

does our need for talented
volunteers. We need people
to help with trail clean up,
stuping envelopes, stafHng
iofonnaiion booths, deliv^-
Ing brochures, working on
the newsletter and tundratS' i
ing.

If you'd like to help, call
John Yoder at 533-4943.

Friends file suit (cont. from page 1)

issues pending in Hamilton County that the suits
should be consolidated. Attomeys for the Friends
strongly disagree and are attempting to have the
petition denied so the case will be heard in Elkhart
Coimty.

Friends vice president, attorney Galen
Kauffmann sees little parallel in the cases.

"The railroads built their lines in difTerent ways
— some by easement, some by outright purchase,"
Kauffmann said. "Each corridor is unique. It's
imfortunate that some people are suggesting that
the legal status of the Pumpkinvine is the same as
the former railroad corridor in Montgomery
County — unfortunate because it isn't true, and it
encourages people adjacent to the Pumpkinvine to
pursue costly legal action they could easily avoid."

To further confuse the situation, a court in

Montgomery County recently ruled against trail
advocates who had purchased an abandoned rail
road. Kauffmann noted that the facts in that case
were different and shouldn't impact the
Pumpkinvine case.

Friends lawyer James R. Brotherson agreed,
saying the Montgomery County case is unlikely to
affect the Pumpkinvine. "Every quiet-title action has
to rise or fall on its own root of title."

Adjacent landowners will be dismissed from the
lawsuit if they sign a disclaimer of interest and quit
claim deed to the Pumpkinvine corridor.

The Friends are represented by attomeys James
R. Brotherson of Chester, Pfaff & Brotherson and
James R. Byron of Thorne, Grodnik, Ransel,
Duncan, Byron & Hosteller. Both firms have offices
in Elkhart, Ind.

Trails bill passes Indiana legislatureAt the llth hour, the Indiana legislature
passed a bill (HB 1071) that combined ele
ments of a pro-trails bill sponsored by

Senator Luke Kenley and an anti-trails bill spon
sored by Rep. Phil Wamer of Goshen.

Key points of the bill are:

• Establishes a Transportation Corridor
Planning Board (TCPB) to evaluate the potential
of rail corridors for future transportation and recre
ation, The board consists of nine members — one
from the Dept. of Transportation and Dept. of
Natural Resources; and one each representing agri
culture, the railroad industry, trail advocates and
local government and two citizens, one of whom
must be a property owner who lives beside a corri
dor — all appointed by the govemor;

• Establishes a Recreational Trails Program "to
provide funding and other support for the acquisi
tion, construction, or improvement of recreational
trails open for public use . . ." Groups eligible to
receive an 80/20 matching grant include a nonprof
it organization. The TCPB determines what pro
jects receive funding.

• Absolves adjacent landowner of any liability
toward trail usere, except for "gross negligence or
willful or wanton misconduct;"

• Requires trail operators to submit a project
concept statement for the recreational trail includ-
ing project cost estimates;

• Requires a project authorization ordinance
from each governmental unit the trail enters;

• A managing party of the trail, if not a govern
ment agency, must post a performance bond to
ensure compliance with the fencing provision;

• Requires the managing party to erect fences
along trail (if requested by adjacent landowner) or
pay the cash equivalent.

Many adjacent landowners have taken down
the fences previously separating the corridor from

Continued on page 4

At the April 29 Middlebury Wildflower Stomp, Friends mem
bers placed nine bluebird houses along the corridor in
Middlebury with the assistance of scouts from Troop 51.



Carrico elected director Meetings discuss concerns, opportunities
The annual meeting of the Friends of the

Pumpkinvine Nature Trail Association
was held Thursday, April 20,1995 at the

Schrock Pavilion of Shanklin Park in Goshen.

Robert Carrico was honored as volunteer of

the year for his work on the Elkhart County

fair, grant writing and organizing special
events. He was also elected to the Friends'

board of directors. Carrico is president of the

Michiana Sierra Club.

Also receiving special recognition was
Trudy Herkenroder, outgoing board member
and chair of the publicity committee.

With the assistance of two staff members of the Rivers and Trails
Conservation Assistance Program (RTCAP) of the National Park Service,

the Friends of the Pumpkinvine Nature Trail, Inc., held two public meet
ings with residents adjacent to the Pumpkinvine corridor to discuss their concerns
about the trail.

Paul Labovitz and Rory Robinson, RTCAP staff members from Ohio, led the
workshops June 19 and 20 in Middlebury and Shipshewana respectively. They orga
nized the meetings around the values of the people in these communities, and the
concerns and opportunities trails presented to their communities.

"The purpose of the meetings were to listen to our neighbors," said Friends presi
dent John Yoder. "We did not come with pat answers. In the coming months, we will
address these concerns, drawing on rails-to-trails literature, personal experience and
the experience of trail managers, users and adjacent residents of the 700 existing trail-
trails around the country."

From the President: Why File A Ownership Lawsuit?
by John D. Yoder

u ly is necessary to file a lawsuit to adjacent landowners. In these meetings (an
prove ownership of land you claim
to already own?" And, "Why pick

on the Amish?"

Those are two questions I've heard from several
people since we filed the current quiet-title lawsuit.
Let me see if I can clarify the situation.

Why is a lawsuit necessary?
First, the question of ownership arises because

opponents of the trail — including some adjacent to

the corridor — say we don't own the land. Attempts

to have meaningful discussions with adjacent
landowners inevitably come back to ownership.
Attempts to secure funding and build partnerships

with local govemment officials are virtually impossi
ble without clear title to the land.

So although we have good title, others refuse to
recognize it. Our lawyers have advised us that the
best way to settle disputes about land ownership is to
"quiet title." That's what we have done.

Second, the question of our relationship with the
Amish community. Opponents of the trail would like
people to believe that all Amish are opposed to the
trail. The facts are otherwise.

The Friends have sponsored six public meetings
in the Middlebury-Shipshewana area to explain the
trail and listen to the concerns of Amish and other

d in other
places) we've heard a variety of opinions about the
trail from the Amish: some opposing; some support
ing; and others neutral. Those favoring the trail do so
for the same reasons the non-Amish value them: the

safety of having a non-motorized transportation cor
ridor that links city and country and work and home.
Inevitably, whether they are for or against the pro
ject, the Amish say they will use it once it is built.

One young Amish man told me he came to favor
the trail after talking with friends and family in Iowa.
Opposed to the trail before it was built; after its com
pletion they all thought it was the greatest thing that
had happened in their community in years. We
believe that same story will be repeated here once
people see the trail in operation.

We would prefer to not sue anyone, Amish or
non-Amish. However, given the deliberate attempt
of trail opponents to discredit our title, which many
Amish believe, we would inevitably have to place
quiet title on every property along the corridor,
including Amish owned property. Simply having a
person-to-person discussion with adjacent landown
ers will not resolve the legal issue. Too much confu
sion and misinformation about the title exists for dis

cussions to be conclusive. It takes legal expertise and
the judgement of law courts to let everyone know

Enjoy a walk along the Pumpkinvine
Although the Pumpkinvine Nature Trail is not open to the

public, we welcome the opportunity to show you it's potential.
Groups or individuals interested in a stimulating hike,

leisurely walk or bird watching along the 1.75 mile demonstra
tion section of the Pumpkinvine north east of Goshen should
call Don Boyer (533-5710) or Merle Jacobs (533-2726).
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who owns what.

Meanwhile, even as

the lawsuit poceedes,
we continue investigat
ing ways to relate to our
Amish neighbors. We
anticipate the day we
enjoy the benefits of the

trail together.

Governors

boost rail

trails
The National

Governor's Association

recently passed a reso
lution stating: "It is in

the public interest to
conserve and maintain

abandoned railroad

corridors wherever suit

able for use as public
trails and greenways....
The Governors encour

age the use of land and
Water Conservation

Fund and Intermodal

Surface Transportation
Efficiency Act monies to
support abandoned rail

corridor acquisition,
development and main
tenance to enable appro
priate public uses."



Friends clean up Goshen section of Pumpkinvine
In cooperation with the Goshen Park and

Recreation Department Several members of the
Friends celebrated National Trails day June 3 by
taking part in a clean up along the Pumpkinvine
corridor adjacent to Abshire Park. They cleared
brush along a section of the Pumpkinvine owned
by the city of Goshen just across S.R. 4 from the
beginning of the Pumpkinvine owned by the
Friends.

A special thanks to Lynn and Cameron Cavitt,
Don Boyer, Peter and Tammy Casaletto, Bob and

Janice Carrico, Robert Hatch, Gesa Csapo and
Clarence Yoder for their help with the clean up.
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Bill Passes (Con't)

their land. This action may indicate a desire by the
adjacent landowners not to have fencing and possi
bly relieve the Friends of any obligation to build a
replacement fence. Also, the experience of other
trail groups has been that many adjacent landown
ers ask for fencing only if they have livestock.

"In many respects the bill favors the rails-to-
trails concept," said John Yoder, Friends president,
"We look forward to the opportunity to work with
the various govertunental agencies as we proceed
with the project."

Some questions remain regarding the applica
bility of various provisions of the bill to the
Pumpkinvine, due to the fact that the bill was
passed after the acquisition of the corridor by the
Friends. As we go forward, we will raise those
issues where appropriate, Yoder said.

Is it time to renew your membership?
If the date on the label of this newsletter has passed, it's time to renew

your membership in the Friends of the Pumpkinvine Nature Trail.
Membership levels are;

Individual $15 Contributing $100

Family $25 Patron $250

Sustaining $50 Founder $500

Founding members will receive special recognition at the trailhead in
Goshen.

For your membership you receive the Friends of the Pumpkinvine Nature
Trail newsletter and the opportunity to be part of and support an organization
dedicated to the creation of a unique asset for our community the Pumpkinvine
Nature Trail.

What does your membership fee go for? All funds go toward paying the
day-to-day costs of Friends of Ae Pumpkinvine Nature Trail interest, printing
the newsletter, postage, letterhead, envelopes, copying and transportation. No
officer receives any salary or wages. All contributions above the membership
are tax deductible.

Send your renewal to: Friends of the Pumpkinvine Nature Trail, PO Box
392, Goshen, IN 46527.
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